Remarks 

Applicant respectfully requests reconsideration and allowance of all of the 
claims of the application. The status of the claims is as follows: 

• Claims 1-11, 15-35, 38-52, 54-62, 64-83, 85, 87, and 91-95 are currently 
pending. 

• Claims 12-14, 36-37, 53, 63, 84, 86, and 88-90 are canceled herein. 

• Claims 1 , 27, 47, 70, and 91 are amended herein. 

Cited Documents 

The following documents have been applied to reject one or more claims of 
the Application: 

• Barile: Barile, U.S. Patent Application Publication No. 2002/0093531 

• Williams: Williams, U.S. Patent Application Publication No. 2004/0158614 

• Tackin: Tackin etal., U.S. Patent Application Publication No. 2009/0052642 

• Burges: Burges, U.S. Patent Application Publication No. 2004/0260550 

• Holzrichter: Holzrichter, U.S. Patent No. 6,006,175 

• Braida: Braida etal., U.S. Patent No. 6,317,716 

• Cope: Cope etal., U.S. Patent No. 7,242,755 
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§ 103 Rejections 

Claims 1-4, 6-11, 13, 15-28, 30-35, 37-46, 48-52, 54-62, 64-69, 72-83 and 85- 
93 stand rejected under 35 U.S.C. § 103(a) as allegedly being obvious over Barile in 
view of Williams and further in view of Cope. Applicant respectfully traverses the 
rejection. Nevertheless, Applicant amends claims 1 and 27 in order to expedite 
prosecution. Support for the amendments to claims 1 and 27 is found in the 
specification can at least at paragraph [0004]. 

Claims 47, 70, and 91 stand rejected under 35 U.S.C. § 103(a) as allegedly 
being obvious over Barile in view of Tackin. Applicant respectfully traverses the 
rejection. Nevertheless, Applicant amends claims 47, 70 and 91 in order to expedite 
prosecution. Claim 47 is amended to include subject matter from dependent claim 53. 
Support for the amendment to claim 47 is found in the specification at least at 
paragraph [0059]. Claim 70 is amended to include subject matter from dependent 
claims 86 and 88-90. Support for the amendments to claims 70 and 91 is found in the 
specification at least at paragraphs [0061], [0086] and [0100]. 



Independent Claims 1 and 27 

Applicant submits that the Office will not be able to make a prima facie 
showing that independent claims 1 and 27, as amended, are obvious in view of Barile in 
view of Williams and further in view of Cope. Applicant submits that neither Barile, 
Williams, nor Cope disclose, teach, or suggest the following features of these claims, as 
amended (with emphasis added): 



28- lee@hayes The Business of IP® 



Serial No.: 10/677,213 
Atty Docket No.: MS1-1676US 
Atty/Agent: Jason D. Mehigan 

www.leehayes.com ® 509.324.9256 



• wherein the first indication comprises displaying, on the user 
interface, the identifier at a top position within a list of 
identifiers of the plurality of participants, the position designated 
for a participant providing information to the multi-party conference; 

Claims 1 and 27 recite in part, "displaying, on the user interface, the identifier 
at a top position within a list of identifiers of the plurality of participants." The Office 
states that, "Barile does not specifically teach that (sic) displaying the identifier at a top 
position." Instead, the Office alleges that Williams discloses this element. (Office 
Action, page 4). Williams describes, "conference participant P7 was positioned at the 
top of the queue 18," (Williams, paragraph [0056]). Williams describes a queue of 
requests in Fig. 1 , which is part of "a method for managing data transmission privileges 
during a network conference compris(ing): enabling at least one participant in a network 
conference to request data transmission privileges; receiving at a network destination 
one or more requests for data transmission privileges; assigning a highest priority to the 
one or more requests; and enabling a participant associated with a request having the 
highest priority to transmit data for presentation." (Willliams, paragraph [0005]). 

Williams fails to teach or suggest, "displaying, on the user interface, the 
identifier at a top position," as claims 1 and 27 are amended to recite in part. Instead, 
Williams describes a "queue of requests." (Williams, Fig. 1). Furthermore, "the queue 
18 may contain a list or record of the participants and/or their requests that are on 
standby status (i.e. waiting to be granted data transmission privileges). Since preferably 
only a single participant will have the data transmission privileges at a given time, 
participants who have requests on the queue 18 must wait their turn before being 
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enabled to transmit data for presentation during the network conference when another 
participant has the data transmission privileges." (Williams, [0027]). Nowhere does 
Williams disclose, teach or suggest "displaying" this "queue of requests." And while 
Williams describes a, "top of the queue," (Williams, paragraph [0056]) this is not the 
same as "displaying, on the user interface, the identifier at a top position," As claims 1 
and 27 recite. The "queue" of Williams is not displayed on a "user interface" as claims 1 
and 27 recite in part. Nor are the requests on the queue of Williams equivalent to the 
"identifier(s)" as recited in part by claims 1 and 27. The queue of Williams "contain a list 
or record of the participants and /or their requests," (Williams, paragraph [0056]) but 
does not disclose that they are displayed "on the user interface" as recited in claims 1 
and 27. Furthermore, the "identifier of a first participant of a plurality of participants," as 
recited in claims 1 and 27, "comprises a location associated with the first participant," as 
claims 1 and 27 go on to recite in part. 

Consequently, neither Barile, Williams, nor Cope disclose, teach, or suggest 
all of the elements and features of claims 1 and 27. Accordingly, Applicant respectfully 
requests that the rejection of claims 1 and 27 be withdrawn. 

Dependent Claims 2-11 and 15-26 

Claims 2-11, and 15-26 ultimately depend from independent claim 1. As 
discussed above, claim 1 is allowable over the cited documents. Therefore, claims 2- 
11, and 15-26 are also allowable over the cited documents of record for at least their 
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dependency from an allowable base claim. These claims may also be allowable for the 
additional features that each recites. 



Dependent Claims 28-35 and 38-40 

Claims 28-35, and 38-40 ultimately depend from independent claim 27. As 
discussed above, claim 27 is allowable over the cited documents. Therefore, claims 28- 
35, and 38-40 are also allowable over the cited documents of record for at least their 
dependency from an allowable base claim. These claims may also be allowable for the 
additional features that each recites. 



Independent Claim 41 

Applicant submits that the Office has not made a prima facie showing that 
independent claim 41 is obvious in view of Barile. Applicant submits that Barile does 
not teach or suggest the following features of this claim, as amended (with emphasis 
added): 

• wherein the displayed identifier is at a position within a list of identifiers 
of the plurality of participants, the position designated for a 
participant providing information 

Claim 41 recites in part, "wherein the displayed identifier is at a position within 
a list of identifiers of the plurality of participants, the position designated for a participant 
providing information to the multi-party conference." The Office cites Barile, paragraphs 
[0005] and [0026] as teaching this element. (Office Action, page 11). However, with 
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regards to the recitation of claim 41 , Applicant respectfully points out that the Office has 
misquoted the recitation of claim 41 by stating claim 41 recites, "the displayed identifier 
has a property that indicates that the participant is providing information to the multi- 
party conference." Instead, claim 41 actually recites, "is at a position within a list of 
identifiers of the plurality of participants, the position designated for a participant 
providing information to the multi-party conference." 

Barile describes a communication terminal for video conferencing with remote 
participants and identifying each participant and highlighting which participant is the 
"active participant." (Barile, abstract). Barile also describes an embodiment that uses 
two audio tracks (left and right) and broadcasts the audio tracks on the left or right track 
"corresponding to the location on the display of the window showing the video image of 
the active participant. For example, if the image of the active participant is being 
displayed in a window on the left side of the display, then the audio may be output to the 
left side [speaker]." (Barile, [0036]). 

Barile fails to teach or suggest, "wherein the displayed identifier is at a position 
within a list of identifiers of the plurality of participants, the position designated for a 
participant providing information," as recited in part by claim 41. Instead, Barile 
describes, "a controller controlling the display to display the video images of the 
participants based on the comparison of the received audio signals... the comparator 
may select an audio signal which is strongest to determine which of the participants is 
active." (Barile, [0005]). Although Barile describes the use of a video image to identify 
an active participant in the video conference, Barile does not teach or suggest "the 
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position designated for a participant providing information," as claim 41 recites in part. 
Merely selecting an audio signal which is strongest to determine which participant is 
active and then displaying the video image of the participant does not teach or suggest 
that there is a "position designated for a participant providing information," as claim 41 
recites. 

Furthermore, Barile fails to describe, "a list of identifiers of the plurality of 
participants," as claim 41 goes on to recite in part. Instead, Barile describes, "identifying 
each participant and highlighting which participant is the active participant." (Barile, 
abstract)." Therefore, Barile fails to disclose the portion of claim 41 which recites 
"wherein the displayed identifier is at a position within a list of identifiers of the plurality 
of participants, the position designated for a participant providing information to the 
multi-party conference." 

Consequently, Barile does not disclose, teach, or suggest all of the elements 
and features of this claim. Accordingly, Applicant respectfully requests that the rejection 
of this claim be withdrawn. 



Dependent Claims 42-46 

Claims 42-46 ultimately depend from independent claim 41. As discussed 
above, claim 41 is allowable over the cited documents. Therefore, claims 42-46 are 
also allowable over the cited documents of record for at least their dependency from an 
allowable base claim. These claims may also be allowable for the additional features 
that each recites. 
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Independent Claim 47 

Applicant submits that the Office will not be able to make a prima facie 

showing that independent claim 47, as amended, is obvious in view of the combination 

of Barile and Tackin. Applicant submits that Barile and Tackin do not teach or suggest 

the following features of this claim, as amended (with emphasis added): 

• classifying the received frame based on spectral data of the received 
frame, the spectral data obtained by performing a modulated complex 
lapped transform (MCLT) on the frame of audio data 

Claim 47 recites in part, "classifying the received frame based on spectral data 
of the received frame, the spectral data obtained by performing a modulated 
complex lapped transform (MCLT) on the frame of audio data." This portion of 
amended claim 47 is incorporated from dependent claim 53, which is now canceled. 
The Office cites Burges, pg. 8, paragraph [0096]-[0097] as teaching this element. 
(Office Action, page 20). 

The Applicant respectfully requests that the Examiner remove U.S. Patent 
Application Publication 2004/0260550 as a prior art reference in prosecution of the 
instant application as a result of the following statement as set forth in the Manual of 
Patent Examining Procedure, 706.02(l)(2) II. 

The instant application and the cited reference, U.S. Patent Application 
Publication 2004/0260550, were, at the time the invention of the instant application was 
made, subject to an obligation of assignment to Microsoft Corporation. Applicant 
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respectfully submits that the cited art, U.S. Patent Application Publication 2004/0260550, 
only qualifies as prior art under § 102(e), and shared a common assignee with the instant 
application at the time the subject matter of the instant application was conceived. Thus, 
U.S. Patent Application Publication 2004/0260550, cited in combination with Rui and 
Gupta U.S. Patent Application Publication 2005/0076081, under § 103(a) should be 
disqualified under § 103(c). 

Consequently, neither Barile nor Tackin disclose, teach, or suggest all of the 
elements and features of this claim. Accordingly, Applicant respectfully requests that 
the rejection of this claim be withdrawn. 



Dependent Claims 48-62 and 64-69 

Claims 48-62 and 64-69 ultimately depend from independent claim 47. As 
discussed above, claim 47 is allowable over the cited documents. Therefore, claims 48- 
62 and 64-69 are also allowable over the cited documents of record for at least their 
dependency from an allowable base claim. These claims may also be allowable for the 
additional features that each recites. 



Independent Claim 70 

Applicant submits that the Office will be unable to make a prima facie showing 
that independent claim 70 is obvious in view of Barile and Tackin. Applicant submits 
that neither Barile nor Tackin disclose, teach or suggest the following features of this 
claim, as amended (with emphasis added): 
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• determining a source of the detected acoustic signal to be unsure, if: 

o a prior determination of the source of the detected acoustic signal is 
that the source of the detected acoustic signal was an audio transducer 
device; 

o the frame of audio data is classified as a live-type frame; 

o a predetermined number of most recent frames do not include enough 

live-type frames to exceed a predetermined live-type frame count 

threshold; and 

o an elapsed time since receiving a previous frame derived from speech 

exceeds a predetermined first time threshold; or 
o the prior determination of the source of the detected acoustic signal is 

that the source was the acoustic signal generated by a person 

speaking; 

o the frame of audio data is classified as a phone-type frame; 

o an elapsed time since receiving a previous live-type frame exceeds a 
predetermined second time threshold; and 

° a counter value is below a predetermined count threshold, the counter 
value to track a number of consecutive non-live-type frames received 
after receiving the live-type frame of most recent frames does not 
include enough live-type frames to exceed the predetermined count 
threshold; 

• determining the source of the detected acoustic signal to be the acoustic 
signal generated by the person speaking, if: 

o the prior determination of a source of a detected acoustic signal is 
unsure; 

o the frame of audio data is classified as the live-type frame; and 
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o the predetermined number of most recent prior frames includes live- 
type frames that exceed in number the predetermined live-type frame 
count threshold; 

• determining the source of the detected acoustic signal to be the audio 
transducer device, if: 

o the prior determination of the source of the detected acoustic 
signal is unsure; 

o the frame of audio data is classified as the phone-type frame; and 
o the predetermined number of most recent prior frames includes phone- 
type frames that exceed in number a predetermined phone-type frame 
count threshold; 

Claim 70 is amended to recite in part, "determining a source of the detected 
acoustic signal to be unsure," and, "the prior determination of the source of the detected 
acoustic signal is unsure." These recitations of amended claim 70 were incorporated 
from dependent claims 86, 88, 89, and 90. The Office (Office Action pages 15-17) cites 
Barile pg. 2 paragraph [0026] and pg. 4 paragraph [0042] as teaching these elements of 
the incorporated and now canceled dependent claims 86, 88, 89 and 90. Barile 
describes, "the comparator 40 compares the audio signals received from the various 
participants in a video conference and from that comparison determines which of the 
participants is the active participant (i.e. which participant is then speaking and/or 
controlling the exchange of information at that time)." (Barile, paragraph [0026]). 

Barile fails to teach or suggest "determining a source of the detected acoustic 
signal to be unsure," and "the prior determination of the source of the detected acoustic 
signal is unsure." Instead, Barile describes, "the video conference data stream from 
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each remote participant is received on a separate channel, or on separable portions of a 
single channel, and therefore the audio signal multiplexed in each channel can be 
extracted individually from the stream and processed by the processor." (Barile, 
paragraph [0042]). Barile's determination of which participants are active, or extraction 
of audio signals from a multiplexed channel nowhere teaches or suggests, "the detected 
acoustic signal to be unsure," as claim 70 is amended to now recite in part. 

The Office goes on to state that, "Barile does not specifically teach "receiving a 
frame of audio data derived from the detected acoustic signal; classifying the received 
frame based on spectral data of the received frame... etc." (Office Action, page 19). 
Instead, the Office alleges that, "Tackin teaches the use of a human voice detector 
service that monitors the signal received and analyzes that signal to determine the type 
of this received signal, whether it is a human voice or not [see 0475-0476]." (Office 
Action, page 19). Tackin describes, "a signal processing system which discriminates 
between voice signals and data signals modulated by a voiceband carrier." (Tackin, 
abstract). 

Tackin fails to teach or suggest, "receiving a frame of audio data derived from 
the detected acoustic signal" and "determining a source of the detected acoustic signal 
to be unsure," as claim 70 recites. Claim 70 goes on to recite "live-type frames", 
"phone-type frames" or "unsure-type frames," as recited in claim 70, as based on "a 
predetermined number of most recent frames... exceeding a predetermined... type 
frame count threshold" and "an elapsed time since receiving a previous... type frame." 
Instead, Tackin describes, "if the power level of the incoming signal is above a 
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predetermined threshold, the sequence is typically declared voice. The performance of 
such conventional voice detectors may be degraded by the environment, in that a very 
soft spoken whispered utterance will have a very different power level from a loud 
shout. If the threshold is set at too low a level, noise will be declared voice, whereas if 
the threshold is set too high a level a soft spoken voice segment will be incorrectly 
marked as inactive." (Tackin, [0475]). 

Nowhere does Tackin disclose, teach or suggest "unsure-type frames" or 
"determining a source of the detected acoustic signal to be unsure" as recited in part by 
amended claim 70, wherein, "determining a source of the detected acoustic signal to be 
unsure, if: a prior determination of the source of the detected acoustic signal is that the 
source of the detected acoustic signal was an audio transducer device; the frame of 
audio data is classified as a live-type frame; a predetermined number of most recent 
frames do not include enough live-type frames to exceed a predetermined live-type 
frame count threshold; and an elapsed time since receiving a previous frame derived 
from speech exceeds a predetermined first time threshold; or the prior determination of 
the source of the detected acoustic signal is that the source was the acoustic signal 
generated by a person speaking; the frame of audio data is classified as a phone-type 
frame; an elapsed time since receiving a previous live-type frame exceeds a 
predetermined second time threshold; and a counter value is below a predetermined 
count threshold, the counter value to track a number of consecutive non-live-type 
frames received after receiving the live-type frame of most recent frames does not 
include enough live-type frames to exceed the predetermined count threshold." 
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Consequently, neither Barile nor Tackin disclose, teach, or suggest all of the 
elements and features of this claim. Accordingly, Applicant respectfully requests that 
the rejection of this claim be withdrawn. 

Dependent Claims 71-83, 85 and 87 

Claims 71-83, 85 and 87 ultimately depend from independent claim 70. As 
discussed above, claim 70 is allowable over the cited documents. Therefore, claims 71- 
83, 85 and 87 are also allowable over the cited documents of record for at least their 
dependency from an allowable base claim. These claims may also be allowable for the 
additional features that each recites. 

Independent Claim 91 

Applicant submits that the Office will not be able to make a prima facie 

showing that independent claim 91 is obvious in view of Barile and Tackin. Applicant 

submits that neither Barile nor Tackin disclose, teach, or suggest the following features 

of this claim, as amended (with emphasis added): 

• wherein the frame types include a live-type frame, a phone-type 
frame, and an unsure-type frame, wherein the live-type frames represent 
frames determined to be derived from acoustic signals generated by a 
person speaking, the phone-type frames represent frames determined to 
be derived from acoustic signals generated by an audio transducer device, 
and the unsure-type frames represent frames determined to be 
neither the live-type frames nor the phone-type frames. 
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Claim 91 recites in part, "the frame types include a live-type frame, a phone- 
type frame, and an unsure-type frame... and the unsure-type frames represent frames 
determined to be neither the live-type frames nor the phone-type frames." The Office 
cites Barile, paragraphs [0005] and [0026] as teaching this element. (Office Action, 
page 20). However, Barile describe, "receiving audio and video signals from a plurality 
of remote participants, a comparator comparing the received audio signals from the 
remote participants. ..the comparator may select an audio signal which is strongest to 
determine which of the participants is active." (Barile, paragraph [0005]). Barile goes 
on to describe, "the comparator 40 compares the audio signal received from the various 
participants in a video conference and from that comparison determines which of the 
participants is the active participant (i.e., which participant is then speaking and/or 
controlling the exchange of information at that time), and the controller 31 controls the 
display 30 to display the video images based on that comparison of the received audio 
signals, for example, by highlighting the video image associated with the participant who 
is in that manner determined to be the active participant." (Barile, paragraph [0026]). 

• However, Barile fails to teach or suggest "unsure-type frames" and "the 
unsure-type frames represent frames determined to be neither the live-type 
frames nor the phone-type frames," as amended claim 91 recites in part. 
Instead, Barile only describes which participant is speaking at any given 
time. 

Consequently, neither Barile nor Tackin disclose, teach, or suggest all of the 
elements and features of this claim. Accordingly, Applicant respectfully requests that 
the rejection of this claim be withdrawn. 
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Dependent Claims 92-95 

Claims 92-95 ultimately depend from independent claim 91. As discussed 
above, claim 91 is allowable over the cited documents. Therefore, claims 92-95 are 
also allowable over the cited documents of record for at least their dependency from an 
allowable base claim. These claims may also be allowable for the additional features 
that each recites. 

Conclusion 

Applicant submits that all pending claims are in condition for allowance. 
Applicant respectfully requests reconsideration and prompt issuance of the application. 
If any issues remain that prevent issuance of this application, the Examiner is urged to 
contact the undersigned representative for the Applicant before issuing a subsequent 
Action. 

Respectfully Submitted, 

Lee & Hayes, PLLC 
Representative for Applicant 

/Jason D. Mehiqan/ Dated: 11/3/09 

Jason D. Mehigan 

(jasonm@leehayes.com; 509-944-4743) 
Registration No. 64,307 
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